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Re: MUR 6234
Dear Mr. Jordan:

We are writing this letter on behalf of Friends of Mary Landrieu Inc. (the “Committee™)
and Nancy Marsiglia, as treasurer, (collectively referred to as the “Respondents”) in
response to the Complaint filed in the above-referenced matter by Citizens for
Responsibility and Ethics in Washington and Melanie Sloan (collectively referred to as
the “Complainants™). For the reasons set forth below, the Complaint should be

. figmly dismissed.

The Comunissien neny find “reasen te belivve” ondy if a cemyplaint suts fortn sufficient
spagific fasts, which, if proves tiue, vensid “descrite a violation of a statute o1 r2gubetiva
over which the Cammissism has jurisdiction.” 11 C.F.R. §§ 111.4(a), (d). Unwarranted
legal conclusions from asserted facts or mere speculation will not be accepted as true, and
provide no independent hasis for investigation. See Commissioners Mason, Sandstrom,
Smith end Thomas, Statement of Reasons, MUR 4960 (Dec. 21, 2001).

Here, the Complaint’s sole allegation is that the Committee made aa expenditure of
$25,300 to the U.S. Tremunary e August 7, 2008. The Complaiot falsely assests that a
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committee may “disgorge contributions to the U.S. Treasury voluntarily only when the
Juatioe Depastsannt is pursiting 8 czimingl iaveatigation cf proasaution of the
contributions.” See Campl. at 5. On the eontrary, when there is a “factual dispute as to
the actual source of contributions,” the Commission has repeatedly advised committees to
make a disbursement to the Federal Government, any state or local government entify, or
a qualified charitable organization in an amount equal to the total amount of contributions
for which the comszittee cannot determinre the identity of the otiginal comeributor. See
FEC Adv. Ops. 1998-19, 1991-39.

As detailerd below, the Comenittee’s disbursement to the U.S. Treasury was wholly
consistent with Commission precedent. Because the Complaint contains no facts to
suppoit s aliwgaséon that Raspendimta have vinletad the Foderal Elertira Campaiga Act
of 1971 (the “Aet”) or Cammission reguiations, the Camplaint must be dismiased.

In May of 2003, fhie Commiftee reosived a series of six contributions payable by cashier’s
chacks issuad by Whitney National Bank in New Otfeuns, LA. The coatributions, which
totaled $25,300, were forwarded to the Committee by a Louisiana attorey. Although
there was nv firm evidence timt e eontributions were from an uniawful source or in e
name anuthur, out of an abundance of cgution the Committes scught to confinia the
legudity of each contribution by aomnnibug the individuel contribugors by mail and
teiephone. When the Commmittee reiciied ome of the cantritustors by teicphame, she statad
that she hed r» knowiedge of making any such cortrilnatian to the Cammittes, Asa
result, the Commission concluded, again aut of an abundance of caution, that there was
“sufficisnt basis to question the lawfulness” of each of the contributions forwarded by the
Loiiisiana attorney. Because the Committee could not, “under the circumstances,
determme the identity of the original contributor{s],” the Committee took inntiediate
ameliorative action by making a disbursemext to the U.S. Treaswy. See FEC Adv. Op.
1995-19. The amount of ths disbursenent to the U.S. Treasury wes equid to the total
amouat ef the cemtribstions originaily fomvetdud by the Loulsiana attommey.

As mofioranced in the Complaint, if a paiitizal committes freasurer nrceives and deposis a
contxibution, but “later discovers that it is illegal based on new evidence not availshie to
the political cammittee at the time of receipt and deposit,” Commission regulations
require the treasurer to refund the contribution to the contributor within 30 days after
discovering the illegality. See 11 C.F.R. 103.3(bX2). However, if a committee has
“sufficient basis” to question whether a costiribution may have been made in the name of
another, it may not be feasible — or appropridte —to refund the contribution to tire original
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In such cases, the Commission has concluded that a committee should act precisely as the
Regpendunts agted in this mattar. For sxampls, in 1995, when nenmpager ascoamta
alleged that certain contributars to the Indian-American Leadership Investment Fund (the
“Fund™) did not have the financial means to make the contributions that had been
reported by the Fund, the Commission affirmed that the information described in the
accoumts presented a “sufficient basis” for {le commitree to question the legality of the
contributions st issue. The Comunission advised that the Fimd shouhf exercise “best
effixts ot detemiining the legality” of the cuntrilmtiony in question. Swech effoits may
inchede secaimy writiee confireation frome the conkikuom «f tive comtibotians’ tegality
or conimting the rontributens by telanhone mal nesmestines wal aonfuveation. Wiatre the
“idemtifted domans do ooW peovide confinmetion of legality,” the amouat of the
contributions shonid ba dichorsed “for any af the lawiil purpases listsd in Advisary
Opimion 1991-39, and not for a purpase related to any of the Fund’s activities.” See FEC
Adv. Op. 1995-19.

Pursummat to Advisory Opiniom 1991-39, whinz a cemmittee cannot “determine the
identiéy of the osiginal contributor, [funds equal to the total amount of questioned
contributions] shall be disbursed by the [clommittee for a lawful purpose unrelated to any
Fedemi aingtien, neagmign, or casdidate. An approprints peyos wwnid imniude the
Fatiml Gosemmast, any stete er loead goveeonmet eatitiy, or a quatified etoxiiabde
organisntion described in 26 B.S.C. 170(c).” See FEC Adv. Op. 1991-39.

Although the Fund in Advisory Opinion 1995-19 had provided information related to the
contributions at issue to the Federal Burean of Investigation, the Commission didnot cite
the FBI's investigation as & determinative factor in concfuding that the Fund had
sufficient basis to question the legality of the contributions. See FEC Adv. Op. 1995-19.
And while the grand jury indictmes#t cited in Advisory Opinion 1991-39 provided
suf¥oient basis to quostion the legality of cerain contributicns, the Commnishion &d not
rely on the indiztuent if convhnling thwt fiidy shotild be disvursed “fiir a lawfii pespose
umeelated o any Fetheral iection, aavapxipn, o cmuliglete.” See FEC Asv. Op. 1991-39.

Contrary to what is asserted in the Complaint, the Commission has never required
evidence of an indictment, conviction, or formal investigation before advising
commiftees to disgorge illegal contributions. Instead, the Commission has sdvised
conmnittees to make such disbursements wirnever the committees cannot “determine the
identity of the original contributor.” See /d Even if 8 committee knows the ideatity of
amimdivithual who has made an itlegal contribation, the Commission routizrely requests
such committee t3 cither refird or disgorge the contribution within thirty days afier
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discovering the illegality. See FEC Adv. Op. 1996-5; see, e.g., MUR 5279, Notification
to Pascrell for Congenss, Juc., Aug. 19, 2004.

Here, because the Committee had sufficient basis to question the legality of certain
contributions and could not determine the identity of the original contributor of the
contributions in question, the Committee’s decisian to disgorge the funds by making a
disbursement to the Federal government was entirely permissible. See FEC Adv. Op.
1995-19.

In sum, tho Complaint does not allege any facts that would describe a violation of federal
election law on the part of Respondents. Pursuant to 11 C.F.R. § 111.4(d), Respondents
respectfully requast timt the Complaint be immediataly dismissed.

Very truly yours,

Elias
Kate Sawyer Keane
Counsel to Friends of Mary Landrieu Inc. and Nancy Marsiglia, Treasurer
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